Board of Adjustment

Case Report

Case File: A-114-16

City of Raleigh

Planning & Development Department
One Exchange Plaza

Raleigh, NC 27601

(919) 996-2475

www.raleighnc.gov

Case File:  A-114-16
Property Address: 712 New Road
Property Owner: Jason Kogok

Project Contact: Jason Kogok

Nature of Case: A request for a 2.3 foot side yard setback variance to legalize, renovate and
expand an existing structure pursuant to section 2.2.1 of the Unified
Development Ordinance resulting in a 2.7 foot side yard setback for a .14 acre
property zoned Residential-10 and located at 712 New Road.

712 New Road — Location Map
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Case File: A-114-16

To BOA: 8-11-14 (A-50-14: Approved but expired)
10-10-16

Staff Coordinator: Eric S. Hodge, AICP

ZONING
DISTRICTS: Residential-10

i

712 New Road — Zoning Map

VARIANCE STANDARDS: In accordance with UDO_810.2.10 Variance, before a variance request is
granted, the Board of Adjustment shall show all of the following:

1. Unnecessary hardship would result from the strict application of
the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the

property.

2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
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Case File: A-114-16

that are common to the neighborhood or the general public, may not be
the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent
of the ordinance, such that public safety is secured and substantial
justice is achieved.

Setback Standards:  The subject property is zoned Residential-10

Yard Type Minimum Setback
Primary Street 10’

Side Street 10’

Side 5’

Sum of sides 10

Rear 20’
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~ Application for Variance [l

Department of City Planning | | Exchange Plaza, Suite 300 | Raleigh, NC 27601 | 919-996-2626
Submit application to: Development Services Customer Service Center, 1 BExchange Plaza, Suite 400, Raleigh, NC 27601

Nature of variance request (if more space is needed, submit addendum on separate sheet):
Part of the existing home encroaches 2.3' into the 5' setback required for R-10. When | bought the home in
2004, | was unaware of the encroachment, which has been there since at least 1995, Even with the
encroachment, | sill exceed the 10° sum of both sides setback required by the city - | have 17.6". | already
received a variance in 2014 for this from the board, however | am planning a renovation which will change the
roof line (no expansion on existing struciure further inte setback). | need the variance for the building perrit.

Provide all previous transaction numbers for Coordinated Team Reviews, Bue Diligence

Sessions, or Pre-Submittal Conferences. If this property was the subject of a previous variance
request, provide the case number.

Case A-50-14-712 New Road

Property Address 71 2 New Road Raleigh 27608 P 8/22/16
revery? 1714085454 curmntzonino 31 0
Nearest Intersection Pershing & New Rd. Propr?lrdtiysize (in acres)
roparyower Jason Kogok Phons 919-602-5969| **919-645-9398

Owner's Mailing Address 742 Neaw Rd. Ra|e|gh 27608 Emailjason kogok@gmalllcom

Project Contact Person Same as owher Phone Fax

Contact Person’s Mailing Address Email

Property Owner S:gnatur% 'é{ Email j _l ason kog Ok @ g m a’ I Com
Notary | Notary Signature and Seal -

Sworn and subscribed hefore me this 39" 3' ) déyqf L Ul%@,&\//% SC S
R NS Vitaliya Schumacher :
. NOTARY PUBLIC

R ~ Wake County, NC -
e My Commtssxon Explres December13 2019
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August 25, 2016
re: 712 New Road - Variance

Dear Board of Adjustment,

I am requesting a revision to my previously approved variance, Case A-50-14- 712
New Road, where an existing part of my home encroaches into the side set back on
the right hand side of my lot. 1 have lived in my home for almost 13 years {2004)
and 1 know the structure has been there since at least 1995 based on old photos.
The board granted me the variance in 2014 within the above-mentioned Case
number.

My family is growing and [ need more space in my house. AsIlove the
neighborhood where [ live, I'd like to stay where I'm at instead of moving, however I
do need more space so I am embarking on a renovation. Part of the renovation plan
is to go up 1 story on that structure, as well as add more space to the existing house.
Enclosed are the plans and I've already had an engineer certify the existing
structures footings for that plan.

I have also attached a few letters from my immediate neighbors who are in favor of
the renovation, as well as how it pertains to the encroaching structure, The
renovation will actually make the existing structure have a more seamless exterior
look then it currently does.

[ appreciate your time to review the details and hopefully grant me the requested
variance so | can apply for my building permit and continue to grow my family in
the house I love, on the street I love, in the city I love!

ool
C W‘Q/

Jason Kogok f LQ‘ @\/@ @j e

919-602-5969 w 0@*

Sincerel

Vitallya Schumacher
NOTARY PUBLIC
Wake County, NC
My Commission Expires December 13, 2019
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Katherive Julianne Lam
710 New Road Raleigh, NC 27608 | 919-862-3355 | kjuliannelam@gmail.com

July 26, 2016

City of Raleigh
Zoning Division — Department of City Planning

Dear Sir or Ma'am:

My property is directly beside Jason Kogok's property (712 New Road Raleigh, NC 27608). 1
am in favor of and support the addition/renovation to his property, as is pertains to the
encroachment that exists.

Respecttully,

CYNTHIA BENTKOWSK

NOTARY PUBLIC

Katherine Julianne Lam WAKE COUNTY, NG
My Commisslon Explres 7-24-2017

Csthes Bodtudhs
P, T/if 20177
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712 NEW RD
REMODEL

Design Meister

Po Box 447 Holly Springs, KC 27540 » 810-263-4047 + plans8thedesipnmeister.com

PLANS ARE DESIGNED 70 WEET THE
REQUIREMENTS OF THE HORTH CAROUNA
RESIDENTAL COOE 2052 EDITIOH,
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ome Wake County Real Estate Data iMaps

Account Summary TexBills
~ Real Estate 1D 0002720 PIN# 1714085454 Account

W » _Search

7% 1% [ Location Address Property Description | ?
C OU NTY 712 NEWRD LO48 GEORGETOWN HSE CORP PROP ’

' Pin/Parcel History Search Results New Search
NORTH CARBLINA Ascount | Bulldinas | Land | Deeds | Notes | ®alss | Photos | Tew 8il | Map
Property Owner Owner's Mailing Address Property Location Address
KOGOK, JASON M 712 NEW RD 712 NEW RD
(Use the Deeds link to view any additional owners){|RALEIGH NC 27608-2708 RALEIGH NC 27608-2708
Administrative Data Transfer Information Assessed Value
Old Map # F016-FO057-0006
Map/Scale 1714 05 |{|Deed Date 5/28/2004 ||Land Value Assessed $185,250
VCS 01RA244 i[Book & Page 10846 2369 i[Bldg. Value Assessed $78,960
City RALEIGH {iRevenue Stamps 296.00
Fire District Pkg Sale Date 5/28/2004
Township RALEIGH ||Pkg Sale Price $148,000 |[Tax Relief
Land Class R-<10-HS {|Land Sale Date
ETJ RA ||lLand Sale Price Land Use Value
Spec Dist(s) Use Value Deferment
Zoning R-10 improvement Summary Historic Deferment
History D 1 ' Total Deferred Value
History ID 2 Total Units 1
Acreage 14 Recycle Units 1
Permit Date Apt/SC Sqft Use/Hist/Tax Relief
Permit # Heated Area 1,275 |Assessed
‘ Total Value Assessed* $264,210

*Wake County assessed building and land values reflect the market value as of January 1, 2016, which is the date of the last
county-wide revaluation. Any inflation, deflation or other economic changes occurring after this date does not affect the
assessed value of the property and cannot be lawfully considered when reviewing the value for adjustment.

The January 1, 2016 values will remain in effect until the next county-wide revaluation. Until that time, any real estate
accounts created or new construction built is assessed according to the 2016 Schedule of Values.

For questions regarding the information displayed on this site, please contact the Revenue Department at
RevHelp@wakegov.com or call 919-856-5400.




ome Wake County Real Estate Data iMaps
Photographs Tax Bills

. Real Estate ID 0002720 PIN # 1714085454

Account
W _Search
Location Address Property Description i
COUNTY 712 NEW RD LO48 GEORGETOWN HSE CORP PROP B ‘
- Pin/Parcel History Search Results New Search
NORTH CARDLINA pccount | Bulidings | tand | Desds | Motes | Sates | Phatos | Tax 81 | #ap

Photograph Date: 1/26/2015

0002720 01/26/2015

Photograph Date: 12/31/1995




*Wake County assessed building and land values reflect the market value as of January 1, 2016, which is the date of the last
county-wide revaluation. Any inflation, deflation or other economic changes occurring after this date does not affect the
assessed value of the property and cannot be lawfully considered when reviewing the value for adjustment.

The January 1, 2016 values will remain in effect untit the next county-wide revaluation. Until that time, any real estate
accounts created or new construction built is assessed according to the 2016 Scheduie of Values.

For questions regarding the information displayed on this site, please contact the Revenue Department at
RevHelp@@wakegov.com or call 919-856-5400.




1714085454 1714084368 1714084437

KOGOK, JASCN M GALE, SHARON ABRAMOWSKI, ANDREA ALYSE
712 NEW RD 308 BICKETT BLVD 708 NEW RD
RALEIGH NC 27608-2708 RALEIGH NC 27608-2564 RALEIGH NC 27608-2708
1714084496 1714084589 1714085118
LAM, KATHERINE JULIANNE DUYCK, FRED ERSKINE DUYCK, SARA JONAS KIM & VIRGINIA YEE TRUST THE
710 NEW RD ELIZABETH COLLIER KIM, RYAN TRUST...
RALEIGH NC 27608-2708 711 NEW RD 1867 VIRGINIA RD
RALEIGH NC 27608-2707 SAN MARINO CA 91108-2517
1714085539 1714085588 1714086259
PARTIN, RACHEL A NORTHGATE GROUP LLC THE MARCOM, BRENDA ANNE
4516 REVERE DR 1008 W SCUTH 8T 715 GEORGETOWN RD
RALEIGH NC 27609-5248 RALEIGH NC 27603-2162 RALEIGH NC 27608-2703
1714086303 1714086403 1714086461
GARTNER, GAD GARTNER, SALLIE V. BURRITT, ARTHUR F UNIACKE, SEAN UNDERWOOD, LARRY R UNDERWOOD,
713 GEORGETOWN RD 400 W NORTH ST APT 1208 NANCY C
BALEIGH NG 27608-2703 RALEIGH NC 27603-1567 716 NEW RD

RALEIGH NC 27608-2708

1714086526 1714086575
DUNPHY, KATHRYN C WOMACK, JUBITHO
717 NEW RD 719 NEW RD

RALEIGH NC 27608-2707 RALEIGH NC 27608-2707
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED
September 12, 2014
VARIANCE i

Jason Kodok
712 New Road

Raleigh NC 27615

+

Re: Board of Adjustment Case A-50- 14 712 New Road
Dear: Jason Kogok

The Raleigh Board of Adjustment at its August 11, 2014 meeting voted to approve your request .
for a 2.311 side yard setback variance to legalize the existing dwelling pursuant to section 2.2.1 of
the UDO resulting in a 2.7{t side yard setback for property zoned R-10.

In accordance with the Board's rules of procedure, your variance will expire if a grading permit,
building permit, or certificate of occupancy for such use is not obtained by the applicant within

one year of the date of communication of the Board’s decision from the City of Raleigh to the

applicant. Under the tules, you cannot come back to the Board on the same request for a year.
So, it is very important to get your grading permit, building permit, or certificate of occupancy
~ within this time.

This approval is contingent upon the payment of any applicable facility fees and'the approval of a

site plan or plot plan, if required.

Therefore, if this project requires site plan approval you should immediately file an application
with the Planning Department located on the 4™ floor of the One Exchange Plaza Building, 219
Fayetteville Street.

Building permits are obtained in the Permit Office, on the 4th floor of the One Exchange Plaza
Building, 219 Fayetteville Street.

You a-re required by the Board of Adjustment to telephone the Zoning Office at 919-996-2474 for

a final inspection of your project. If yvou do not call for this final inspection, your permit

. becomes null and void.
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For your information, I have enclosed a copy of the excerpt from the minutes of the meeting.

All decisions of the Board of Adjustment are subject to further review under Code Section 10-
2141(d) regardless of whether the Board puts any restrictions on the request. Your variance is
subject to review for fraud, material misrepresentation, or other misconduct at the proceeding or
for violations on the subject property of either any provision of Chapter 10 of the Raleigh City
Code or an imposed limiting condition, and upon such a determination the variance may be
continued, modified or discontinued. If any of the conditions affixed hereto or any part thereof
shall be held invalid ot void, then this decision shall be void and of no effect.

Should you- have any questions concerning the decision of the Board, please do not hesitate to
_ telephone me at 919-996-2475.

Sincerely,

Banbara Simpoon

Barbara Simpson

Zoning Technician
barbara.simpson@raleighnc.gov

Enclosure
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EXCERPT FROM MINUTES OF THE AUGUST 11,2014 PAGE _ OF _
RALEIGH BOARD OF ADJUSTMENT MEETING o

A-50-14 — 8/11/14

DECISION: Approved the variance as requested.

WHEREAS, Jason Kogok,rproperty ownet, tequests a 2.3 foot side yard setback varjance to

legalize the existing dwelling pursuant to. Section 2.2.1 of the Unified Development Ordinance
resulting in a 2.7 foot side yard setback for propetty zoned Residential-10 located at 712 New

Road.

Planning Administrator Eric Hodge (sworn) presented a brief overview of the request stating the
" subject nonconforming structure is a lean-to that was added to the dwelling. He stated staff is -

not opposed to the request.

Ty

Applicant

Jason Kogok, 712 New Road (sworn) in_respoﬂse to questions, confirmed he has no- plens for
further construction to the dwelling. He stated he has owned the house for 10 years and
indicated the 1994 County Tax photograph of the property shows the addition.

 Opposition

None.

Rég’ uest for Notiﬁcatioﬁ |
None. |

Findings of Fact

1. Applicant seeks a variance from: UDO-§2.2.1 to legalize an existing dwelling.

2. The Board has considered Applicant’s yerified application and the evidence and
testimony adduced at the hearing. ‘ '
3. Applicant participated in a pre-application conference with a Planning and Development

- Officer to review the Application.
4, Public Notice requirements of UDO §10.2.1 .C. have been met. '
In order to comply with UDO §2.2.1, Applicant would have to provide a 5 foot minimum
 side yard setback. _ ‘ :
6. Applicant is upable to comply with UDO §2.2.1 because an addition was erected that
encroaches 2.3 feet into the side yard setback. .
7. The addition has been jocated on the lot for more than 20 years.
8 Strict compliance with the provisions of the ordinance would deprive Appticant from the

wh

reasonable use of the property.
9. The Applicant's actions 4id not create the hardship ot the practical di fficulties.
10.  The character of surrounding properties would not be adversely affected by the granting

of the variance.




EXCERPT FROM MINUTES OF THE AUGUST 11, 2014 - PAGE OF
- RALEIGH BOARD OF ADJUSTMENT MEETING

11.

12

Denial of the variance would result in insignificant public benefit but would greaﬂy harm

Applicant. A

The Board has also considered the following relevant factors:

(2)  The character and use of buildings and structures adjoining or in the vicinity of
the property mentioned in the application.

(b)  The number of persons residing, studying, working in or otherwise occupying
buildings adjoining or in the vicinity of the property mentioned in the application. -

Conclusions of Law

Ll

i

Unnecessary hardship would result from the strict application of the ordinance.

The bardship results from conditions that are peculiar to the property.

The hardship did not result from actions taken by the Applicant or the property owner.
The variance is consistent with the spirit, purpose and intent of the ordinance such that
public safety is secured, and substantlal justice is achieved.

This decision is subject to review for fraud, material misrepresentation, or other
misconduct at the proceeding or for violations on the subject propeity of either any
provision of the UDO or an imposed limiting condition, and if such a determination is
made by the Board, its prior decision may be reversed, modified, or affirmed.

Motion

M. McLamb moved to approve the variance as requested. His motion was seconded by Mr.
Shear and received the following vote: Ayes — 5 (McLamb, Shear, Coble, Jeffreys, Figgins);
Noes -~ 0. Chairman Coble ruled the motion adopted and the variance granted.
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