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Certified Recommendation 
Raleigh Planning Commission                                     

  CR# 11409  

Certified Recommendation  January 18, 2011 
Z-2-11/Ebenezer Church Road  

 

Case Information Z-2-11 
 

 Location Eastside of Ebenezer Church Road, northeast of its intersection with 
Duraleigh Road 

Size 142.053 acres 
Request Rezone property from Residential-4 (137.113 acres), Residential-2 with 

MPOD (4.94 acres) to Industrial-1 CUD (142.053 acres) with MPOD (4.94 
acres) 

 

Overall Comprehensive Plan Consistency 
    Consistent    Inconsistent 
 
       Consistent 
Future Land Use 

Designation 
 

 
Low Density Residential (2030 Comp Plan) 
Special Study area (existing quarry area): Low Density 
Residential per 1989 Comp Plan  
Public Parks and Open Space (greenway area) 
 

Applicable Policy 
Statements 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

Policy LU 2.4 Large Site Development 
Policy LU 5.6 Buffering Requirements 
Policy LU 11.2 Location of Industrial Areas 
Policy LU 11.5 Mitigating Industrial Land Use Impacts 
Policy LU 12.3 Reservations for Community Facilities 
Policy T 1.5 Context Sensitive Road Design 
Policy EP 1.13 Evaluating Development Impacts On Air 
Quality 
Policy EP 2.6 Greenway System 
Policy EP 3.5 Watershed-Focused Planning 
Policy EP 8.4 Noise and Light Impacts 
Policy PR 2.2 Park Accessibility 
Policy PR 2.5 Acquisition Opportunities 
Policy PR 3.3 Riparian Greenways 
Policy PR 3.6 Greenway Connectivity 
Policy PR 5.4 Improving Park Access 
 

 

Summary of Conditions 
 
 Submitted 

Conditions 
• Reference an illustrative plan 
• Define permitted uses and quarrying operations  
• States intent of lot recombination within 30 days of approval 
• Prohibit quarrying operations within 100 feet of Crabtree Creek 

with the exception of sedimentation and erosion control uses 
• Preserve100-foot tree conservation area between quarry property 

and surrounding residential lots 
• Prohibit access to quarry operations from Ebenezer Church Road 

and Poyner Road  
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• Offer construction of a parking lot on the R-2 portion within 6 
months of construction of the greenway trail 

• Offer nature preserve on portion of site to the south 
• Offer greenway easement to city along south side of Crabtree 

Creek 
• Offer to realign/reconstruct Poyner Road if requested by City 
• Offer quarry pit for stormwater detention and flood control 

purposes on a temporary basis along with company control of 
discharge and permanent availability after termination of quarry 
operation 

• Establish a website with updates on technical information 
• Implement a Protocol for investigating blasting complaints and 

binding arbitration program to address complaints 
• Establish lower blasting level criteria threshold 
• Set a sunset period of 45 years for quarrying operations 
• Provide transit easement along Ebenezer Church Road    

 
 

Issues and Impacts 
 

Outstanding 
Issues 

1. Inconsistency with Future 
Land Use map 

2. Incompatibility with 
surrounding uses and 
zoning   

3. Inadequate buffering and 
transition along the northern 
edge abutting residential 
uses (condition #8 to be 
clarified) 

4. Condition # 13: 
Recommend dedication of 
area as “greenway” allowing 
for protection of the natural 
resource but permitting 
uses compatible with trail 
connectivity and 
development.    

5. Condition # 14: 
Realignment of Poyner 
Road provision not meeting 
staff recommended 
language 

6. Condition #15: Use of the 
quarry pit for stormwater 
detention (under 
discussion) 

7. Include conditions to 
provide for utility 
abandonment meeting city 
standards and installation of 
a new water main along 
Poyner Road, if needed by 
the city 

Suggested 
Conditions

1. Condition # 13: 
Recommend dedication of 
area as “greenway” 
allowing for protection of 
the natural resource but 
permitting uses 
compatible with trail 
connectivity and 
development.    

2. Add a condition “Upon 
any development on the 
property, Poyner Road 
will be realigned and 
reconstructed to facilitate 
the future connection to 
existing Poyner Road to 
the north” 

3. Include conditions to 
provide for utility 
abandonment meeting 
city standards and 
installation of a new water 
main along Poyner Road, 
if needed 
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8. Address outstanding staff 

comments on draft rezoning 
conditions 

 

Impacts 
Identified  

- Further evaluation is needed to 
determine if the use of the pit for 
stormwater detention and flood 
control purposes on a temporary 
basis is a feasible option. See 
attached email memo from 
Stormwater staff summarizing 
discussion with DWQ staff.  
 

Proposed 
Mitigation

 
 

 

Public Meetings 
 
Neighborhood 

Meeting 
Public 

Hearing Committee Planning Commission 
9/13/2010 1/18/2011 Date: 2/1/11, 4/5/11 voted 

denial 
 

Date: 4/12/11 voted denial 

 
 Valid Statutory Protest Petition 

 
Attachments 

1. Staff report 
2. Existing Zoning/Location Map 
3. Future Land Use 

 

Planning Commission Recommendation 
 

Recommendation The Planning Commission finds that the proposed rezoning is 
inconsistent with the Comprehensive Plan, and recommends, 
based on the findings and reasons stated herein, that the 
request be denied in accordance with zoning conditions dated 
March 28, 2011. 

Findings & Reasons 1. That the request is inconsistent with the Comprehensive 
Plan. The Future Land Use Map designates the site for 
Low Density Residential use. The proposed industrial 
use on the site is clearly inconsistent with its future land 
use designation.  

2. That the request for a heavy industrial use is 
incompatible with surrounding land uses and 
development patterns. The site is surrounded by low to 
medium density residential zoning and development. 
The proposed expansion of a legally nonconforming 
industrial use in an area predominantly characterized by 
residential uses is incompatible.  

3. That the proposed conditions do not adequately mitigate 
all of the negative impacts induced by the proposed 
rezoning request. 
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4. G.S.160A- 383 requires the governing body to describe 
whether the rezoning request is consistent with the 
adopted comprehensive plan and why the governing 
board considers the request to be reasonable and in the 
public interest. The Planning Commission finds that the 
requested rezoning is unreasonable and not in the larger 
public interest. There is no clear evidence that the 
benefits outweigh the detriments resulting from the 
rezoning. The applicant has not made the necessary 
expenditures to determine if the North Carolina 
Department of Natural and Environmental Resources, 
Division of Water Quality would allow the temporary 
storage of stormwater in the quarry and discharge of 
stormwater into Crabtree Creek. No evidence was 
produced by the applicant showing property values of 
neighboring properties would not be harmed by the 
result of the rezoning. There is no evidence showing 
why the continuation of the existing quarry operation, 
without horizontal enlargement of the pit, cannot supply 
the surrounding area with rock material.  

Motion and Vote Motion:   Haq 
Second:  Fleming 
 
In Favor:  Anderson, Batchelor, Fleming, Harris Edmisten, Haq, 
Mattox, Smith, Sterling Lewis 

  
 
This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
 
________________________________  ____________________________4/12/11____ 
Planning Director  Date  Planning Commission Chairperson Date 
 
 
 
Staff Coordinator:  Dhanya Sandeep, dhanya.sandeep@raleighnc.gov 
  



Zoning Staff Report – Z-2-11 
Conditional Use District 

 

 
 
 
 

 

Request 
Location East side of Ebenezer Church Road, northeast of its intersection 

with Duraleigh Road 
Request Rezone property from Residential-4 (137.113 acres), Residential-2 

with MPOD (4.94 acres) to Industrial-1 CUD (142.053 acres) with 
MPOD (4.94 acres) 

Area of Request 142.053 acres 
Property Owner Hanson Aggregates SE LLC, The Hamptons Dev. Co. LLC 

PC Recommendation 
Deadline 

April 18, 2011 

 

Subject Property 
 Current Proposed 

Zoning R-4 (137.113 acres), R-2  (4.94 
acres) 

Industrial-1 CUD  

Additional Overlay MPOD MPOD (retain existing MPOD) 
Land Use Granite quarry operation Expansion of granite quarry 

operation to R4 portion 
Residential Density 4 & 2 units per acre resp.(max. 

557 units) 
None. Res. use not permitted 

 
 

Surrounding Area 
 North South East  West 

Zoning R-4, R-15 CUD R-4 & R-2 R-4 R-4 
Future Land 

Use 
Moderate density 
residential, office 
& residential 
mixed use 

Low and 
moderate density 
residential 

Low and 
moderate density 
residential 

Public parks and 
open space 

Current Land 
Use 

townhomes and 
office  

Single family 
residential, 
apartments 

single family 
residential; 
townhomes 

Umstead State 
park 

 

Comprehensive Plan Guidance 
Future Land Use Low Density Residential (2030 Comp Plan) 

Special Study area (quarry area): Low Density Residential per 1989 
Comp Plan  
Public Parks and Open Space (greenway area) 
 

Area Plan 1989 Umstead and Northwest District Plans (for special study area) 
1989 US 70 West Corridor Plan (for special study area) 
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Applicable Policies Policy LU 2.4 Large Site Development 
Policy LU 5.6 Buffering Requirements 
Policy LU 11.2 Location of Industrial Areas 
Policy LU 11.5 Mitigating Industrial Land Use Impacts 
Policy LU 12.3 Reservations for Community Facilities 
Policy T 1.5 Context Sensitive Road Design 
Policy EP 1.13 Evaluating Development Impacts On Air Quality 
Policy EP 2.6 Greenway System 
Policy EP 3.5 Watershed-Focused Planning 
Policy EP 8.4 Noise and Light Impacts  
Policy PR 2.2 Park Accessibility 
Policy PR 2.5 Acquisition Opportunities 
Policy PR 3.3 Riparian Greenways 
Policy PR 3.6 Greenway Connectivity 
Policy PR 5.4 Improving Park Access 
 

 

Contact Information 
Staff Dhanya Sandeep, 919-516-2659 

Applicant M. Gray Styers, Jr., 919-600-6273, gstyers@styerskemerait.com 
Citizens Advisory Council Northwest; Jay Gudeman, 789-9884 

 

Case Overview 
 
 
The site is located to the east of Ebenezer Church, northeast of its intersection with 
Duraleigh Road. The site is surrounded to the north, east and south by residentially 
zoned land developed for low to medium density residential uses. To the west is the 
Umstead State Park. The proposed request seeks to rezone property from R-4 & R-2 
with MPOD to Industrial-1 CUD with MPOD, with the intent to expand an existing quarry 
operation. The existing quarry operation pre-dated the city’s zoning on this property and 
is a legally non-conforming use on the R-4 zoned site. The western parcel included in the 
request is part of the previously approved residential subdivision (Hamptons north – S-
24-2006). While infrastructure and utilities have been laid out, the lots have not yet been 
recorded.  
 
The proposed industrial use is incompatible with the surrounding residential uses and 
inconsistent with its Future Land Use map designation. The proposed conditions provide 
additional buffering, transitional zones, limited access and other mitigating provisions. In 
addition, several significant public benefits are being offered such as greenway 
easement, park land dedication, construction of a parking lot, offer to reconstruct Poyner 
Road and offer on the pit for stormwater detention and flood control purposes on a 
temporary basis.  
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Exhibit C & D Analysis 
 

1. Consistency of the proposed rezoning with the Comprehensive Plan 
and any applicable City-adopted plan(s) 

 
1.1 Future Land Use 

The request encompasses two areas to be rezoned: a portion of a larger parcel that 
fronts on Duraleigh Road and a smaller parcel that fronts on Ebenezer Church Road. 
The smaller parcel on Ebenezer Church Road is currently split zoned between 
Residential-2 with MPOD and Residential-4. This property is designated for low 
density residential uses on the Future Land Use map. A small portion of this property 
is designated for Public Parks and Open Space use. Submitted conditions would limit 
this R-2 portion of the site to governmental recreational use, parking lot and land 
disturbing activities necessary for a landscaped berm. The remaining R-4 portion of 
the site will be used for expansion of quarry operations. All of the above uses on this 
parcel will be inconsistent with its low density residential designation in the Future 
Land Use map. The conditions provide for connection of the Crabtree greenway to 
Umstead Park which is consistent with the public parks and open space designation. 
 
The portion of the larger parcel that fronts on Duraleigh Road is currently zoned 
Residential-4.This parcel is designated as a special study area on the Future Land 
Use map.  
 
Special study areas identify areas where the future land use patterns are yet to be 
determined. This designation is used on large sites where land use planning studies 
incorporating focused community outreach are necessary to determine a preferred 
land use pattern. Examples include areas such as active rock quarries, landfills, and 
large tracts outside of the City's current jurisdiction. These areas should be the 
subject of Area Planning Studies. Special Study Area Plans undertake detailed land 
use planning in those areas designated as Special Study Areas on the Future Land 
Use Map before approval of development proposals or rezoning in the areas. Public 
engagement is encouraged in the planning process.  

 
Per adopted resolution 2009-997 of the Comprehensive Plan, the prior 1989 
Comprehensive Plan provides land use guidance for special study areas.  The 1989 
Umstead and Northwest District Plans and US 70 West Corridor Plan designate this 
parcel for low density residential uses.  Therefore, the subject request is inconsistent 
with the land use recommendations of the Comprehensive Plan. 
  

1.2 Policy Guidance 
The following policy guidance is applicable with this request: 
 

Policy LU 1.3 
Conditional Use District Consistency 
All conditions proposed as part of a conditional use district (CUD) should be consistent 
with the Comprehensive Plan 
 
The following additional Comprehensive plan policies also apply to this rezoning request: 
 
Policy LU 5.6  
Buffering Requirements 
New development adjacent to areas of lower intensity should provide effective physical 
buffers to avoid adverse effects. Buffers may include larger setbacks, landscaped or 
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forested strips, transition zones, fencing, screening, height and/or density step downs, 
and other architectural and site planning measures that avoid potential conflicts. 
 
The subject site is surrounded by residential zoning on all edges of the property line. The 
proposed industrial character of the expanded quarrying operations would be 
incompatible with the surrounding predominant residential character. Buffering offered 
through zoning conditions include a minimum 100 foot buffer from Crabtree Creek for 
quarrying operations, a 100 foot Transitional Protective Yard (TPY) and buffer zones to 
adjoining residential properties, a landscaped berm and transitional MPOD zone. 
 
While buffering, physical separation, and transition along the western edge appears 
adequate with the provision of the landscaped berm, retention of MPOD, and limited uses 
on R-2 zoning strip; the buffering along the northern, eastern and southern edge needs 
further evaluation to ensure adequate protection for the residential uses against the 
adverse impacts of the proposed industrial use expansion. The tree conservation area 
offered by the zoning conditions fall outside of the subject rezoning boundary and 
therefore is unenforceable. Given this, provision of adequate buffering along the northern 
and eastern edges abutting residential uses should be further evaluated.   
 
 
Policy LU 11.2  
Location of Industrial Areas 
Accommodate industrial uses— including municipal public works facilities—in areas that 
are well buffered from residential uses (and other sensitive uses such as schools), easily 
accessed from major roads and railroads, and characterized by existing concentrations of 
industrial uses. Such areas are generally designated as “General Industrial” on the 
Future Land Use Map. 
 
The existing quarry operation is a legally non-conforming use that was permitted to 
continue its use when first annexed into the city limits. The proposed expansion would 
allow the company to utilize existing operations and equipment in place to extract the 
resources on the new property.  The surrounding area has been developed for low to 
medium density residential uses. The request does not meet the intent of this policy, as 
the property is not designated General Industrial. However, there is an opportunity to 
provide adequate buffers to the surrounding area to mitigate potential impacts.  
 
Policy LU 11.5  
Mitigating Industrial Land Use Impacts 
Mitigate the adverse impacts created by industrial uses through a variety of measures, 
including buffering, site planning and design, strict environmental controls, performance 
standards, and the use of a range of industrial zones that reflect the varying impacts of 
different kinds of industrial uses. 
 
Locating industrial uses adjacent to low density residential uses are known to generate 
adverse impacts. As conditions of the rezoning, a variety of measures including buffering, 
landscaped berm, transitional protective yards, and greenway buffering are being 
proposed to mitigate the direct impacts created by the quarry operations. The applicant 
notes that expansion of quarry pit has been planned and designed to avoid impact to 
surface water bodies on property, that strict performance standards will be established 
that set appropriate operating procedures, and that strict sedimentation and erosion 
control measures will be implemented in accordance with applicable law and regulation.  
 
While some of the direct impacts can be mitigated, other indirect and unquantifiable 
impacts such as potential air pollution, noise pollution, damage to biodiversity, quarry 
waste, and environmental impacts may still remain unaccounted for. Given that, it is 
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difficult to assess if the proposed conditions adequately mitigate all adverse impacts from 
the proposed industrial expansion and to conclusively determine its consistency with this 
policy.  
 
 
Policy LU 2.4 Large Site Development  
Developments on large sites should set aside land for future parks and community 
facilities to help meet identified needs for public amenities and services and to offset the 
impacts of the development. 
 
Policy LU 12.3  
Reservations for Community Facilities  
Plans for large sites should identify park and community facility needs and reserve 
appropriate portions of the site for schools, parks, public safety buildings, and other 
facilities. 
 
The proposed zoning conditions offer provisions to dedicate a portion of the site for a 
nature preserve area and/or passive recreation park, and to construct a parking lot 
amenity for access to the Crabtree greenway. A greenway easement is to be dedicated 
to the City along the southern edge of the site to facilitate the connection of the Crabtree 
Creek greenway to the State Umstead Park. The conditions also provide for the 
possibility of flood control for downstream properties through the use of the quarry pit for 
stormwater detention on a temporary basis and a permanent basis after cease of quarry 
operations. However, there are several practical and regulatory hurdles that have to be 
overcome to use the quarry pit for flood control, and therefore the ability to implement this 
condition is uncertain at this time. Given, the noted dedication of land and easement for 
public amenities and services, the request appears to meet the intent of these policies. 
  
Policy T 1.5  
Context Sensitive Road Design 
“Context Sensitive” approaches shall be used for new roadways or widening of existing 
roads to minimize impacts to historic business districts and neighborhoods and sensitive 
natural areas (particularly in watershed protection, conservation management and metro 
park protection areas). 
 
The proposed conditions prohibit access to Ebenezer Church Road and Poyner Road for 
quarry related operations. Limiting access from Ebenezer Road strictly for access to the 
parking lot to be constructed on the property minimizes impacts to the metro park overlay 
area and the Umstead State Park. Thus, the request is consistent with this policy. 
 
Policy EP 1.13  
Evaluating Development Impacts on Air Quality  
Evaluate potential air emissions from new and expanded development, including 
transportation improvements and municipal facilities, to ensure that measures are taken 
to mitigate any possible adverse impacts. These measures should include construction 
controls to reduce airborne dust and requirements for landscaping and tree planting to 
absorb carbon monoxide and other pollutants. 
 
Dust generated from quarry sites is a major source of air pollution, although the impacts 
are dependent on other factors like the local micro-climate conditions, concentration of 
dust particles in the ambient air, size of dust particles and their chemistry. Air pollution 
can be a nuisance as well as have adverse physical and health impacts. The Mining 
permit issued by the NC Department of Environment and Natural Resources (NC DENR) 
establishes air quality thresholds for permitted quarrying operations. The applicants are 
encouraged to provide an evaluation of the projected air quality impacts from the 
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proposed expansion and a commitment to regularly monitor and meet the air quality 
standards established by NC DENR. 

  
Policy EP 8.4 
Noise and Light Impacts  
Mitigate potential noise and light pollution impacts from new development on adjoining 
residential properties. 
 
Quarrying operations generate significant amounts of noise and vibrations from related 
blasting and transportation activities. The proposed rezoning to expand the quarry 
operations should evaluate and address such noise and light impacts to the adjoining 
residential uses. While standard noise thresholds apply through city ordinance, the 
impacts from mining and quarrying operations have significant community wide impacts 
and are regulated by the State. The conditions submitted propose to keep blasting 
vibration level below the US Bureau of Mine Standards. The standards established by NC 
DENR should be complied with and such operations monitored and recorded on a regular 
basis to ensure that no adverse impacts sustain from the expanded operations. 
 
Policy EP 2.6  
Greenway System  
Continue to build a park and greenway system that is: interconnected; protects native 
landscapes, water quality, and areas of ecological significance, such as priority wildlife 
habitats; and serves the broad and diverse outdoor recreation needs of community 
residents.  
 
Policy PR 2.5 
Acquisition Opportunities 
Pursue land acquisition when opportunities arise if the site is suitable for meeting the 
mission of the Parks and Recreation Department. This is especially pertinent for 
parks with special environmental or cultural significance or thematic metro parks.  
 
Policy PR 3.3 
Riparian Greenways 
Acquire parkland along important riparian corridors including the Neuse River and 
Crabtree and Walnut creeks to create green “fingers” that provide natural and 
recreational amenities.  
 
Policy PR 3.6  
Greenway Connectivity  
Expand the greenway system by connecting existing routes. Provide additional 
connections between the greenway trails and destinations throughout the City using 
designated upland routes where necessary.  
 
The zoning conditions provide for a greenway easement to the city along the southern 
edge of the property, adjacent to Crabtree Creek to facilitate the greenway connection 
between Crabtree Creek greenway and the State Umstead Park noted in the Capital 
Area Greenway Master Plan. A portion of the site closer to Crabtree Creek is also 
designated for a nature preserve area and/or passive recreation park. Thus, the request 
is consistent with and promotes the noted policies EP 2.6, PR 2.5, PR 3.3 and PR 3.6. 
 
Policy PR 2.2  
Park Accessibility  
Seek to provide reasonable access to a public park or recreational open space to all city 
residents by 2030, by using the Level of Service and service area guidelines provided in 
this Plan.  
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Policy PR 5.4 
Improving Park Access 
Public spaces should be included in private developments that can connect to and benefit 
from their proximity to public infrastructure and spaces such as greenway trails, public 
sidewalks, and plazas. 
 
 
The conditions offer for the property owners to construct a parking lot amenity with 
access from Ebenezer Church Road to encourage easier public access to the Crabtree 
greenway and Umstead Park. Thus, by providing for ways to enhance public access 
through offered zoning conditions, the proposal meets the intent of policies PR 2.2 and 
PR 5.4. 
 
Policy EP 3.5  
Watershed-Focused Planning  
Water quality shall be managed using a watershed-focused approach. Such an approach 
uses performance-based strategies to enhance water quality and prevent or decrease 
downstream flooding in each watershed rather than applying citywide standards. 
 
 
The issue of stormwater management affects the entire community and a feasible option 
to control flooding issues would render larger public benefit to the entire community. The 
zoning conditions provide for potential flood control management for downstream 
properties through the use of the quarry pit for stormwater detention whenever needed by 
the City. However, the details and feasibility of this proposition with the City are not 
clearly defined. While older studies from the early 1990’s have evaluated the quarry pit as 
an option for controlling the Crabtree Creek flooding issue, further study is needed to 
evaluate the feasibility of this option as issues such as waste water, water treatment and 
others should be addressed along with other parameters enforced by NC State 
Department of Environmental Resources. More detail is provided in Section 5.3 on 
Hydrology, below. 
 
 
1.3 Area Plan Guidance 
 
The larger parcel that fronts on Duraleigh Road is designated a special study area in the 
Future Land Use map. Land use guidance for such areas reverts back to the 1989 
Comprehensive Plan in which the Umstead and Northwest District Plans and US 70 
Corridor Plan provide recommendations. In all of the old plans, the subject parcel is 
designated for low density residential uses.   
 

2. Compatibility of the proposed rezoning with the property and 
surrounding area 
 
Area Description: 
The proposed rezoning area is predominantly surrounded by residential uses and zoning, 
with low density zoning located on areas east, south and west of the property, and 
medium density multi-family found to the north.  
 
Along the immediate east, north and southern edges is the remaining portion of the 
subject parcels not included within the rezoning boundary that will continue to be zoned 
Residential-4. This excluded portion of the subject parcels is intended by the applicant to 
serve as a buffer zone between the quarry and the immediately surrounding residential 
uses. The conditions require 100 foot buffer zones along the northern, eastern, western 
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and southern Crabtree edge of the property lines through restrictive covenants to be 
recorded within 30 days following final approval of the case. To the western edge is the 
R-2, MPOD zoning, majority of which is excluded from the subject rezoning with the 
exception of 4.94 acres.  
 
To the west, across Ebenezer Church Road, is Umstead State Park, which also zoned R-
4, and a church (Pilgrim Orthodox Presbyterian Church) tucked into the R-2 zoning 
portion with frontage on Ebenezer Church. Along the southern edge of the parcel 
proposed for quarry expansion is the Hamptons south subdivision approved in 2006 on 
R-2 zoning with MPOD. Around 10 or fewer homes have been built on this southern 
section of the Hamptons development. The parcels to the immediate north have been 
developed for multi-family residential uses by Delta Ridge townhomes, Claremont cluster 
development, and Duraleigh Woods garden apartments. To the north, there is a small 
portion of O&I-1 CUD zoning developed for low density office uses 
(Commons@Duraleigh Ridge). To the east, across from Duraleigh Road, more 
residential uses exist with Oak Park subdivision, Duraleigh Square, Village of Oak Park 
and Hamstead Crossing development.  
 
Analysis: 
The existing quarry pre-dated the R-4 zoning on the property and is a legally non-
conforming use on the property. However, most of the land in and around the subject 
properties has, over the years developed for largely low to medium density residential 
uses. The portion of the property requested for quarry expansion is currently zoned R-4 
and previously the Hamptons subdivision north was approved on it. While infrastructure 
and utilities have been laid out, the lots have not yet been recorded. Given the 
predominantly residential character of the surrounding area, an expansion of a non-
conforming industrial use and rezoning of residentially zoned land to industrial zoning 
would be considered incompatible and in conflict with the existing character and uses of 
the surrounding properties. Additionally, industrial zoning in this area would be 
considered a spot zone as it is surrounded by residentially zoned land and the nearest 
industrial zone land is located a quarter mile away along Glenwood Avenue. The zoning 
conditions provide for additional buffering and transitional zones between the industrial 
and residential uses in an attempt to mitigate potential adverse impacts. However, given 
the potential direct and indirect impacts to surrounding residential properties from an 
intense industrial use such as mining and quarrying, further evaluation is needed to 
ensure that all compatibility issues and adverse impacts to surrounding properties are 
adequately addressed and/or mitigated.   
 
 

3. Public benefits of the proposed rezoning 
 

The applicant notes that the proposed rezoning for expansion of the quarry will offer the 
following public benefits to the community: 
• Provide a valuable natural resource to the community for continued availability of 

resource to meet demand in proximity to site and will keep development costs down 
for both public and private projects within a 10 mile radius 

• Give up the potential to expand quarry operations to the south of the property and 
avoid impacts to Crabtree Creek from excavation and resource extraction south of 
Crabtree Creek 

• Provide a greenway easement to City along southern boundary of the property which 
will facilitate the connection of the Crabtree-Oak Park greenway trail to Umstead 
Park, noted in the Capital Area Greenway Master Plan 

• Allow for conservation of ecologically significant land as a park 
• Construct a parking lot for users of the greenway and passive recreation park 

adjacent to the intersection of Poyner Road and Ebenezer Church Road 
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• Allow temporary use of quarry pit for flood control upon advance notice, preventing 
downstream flooding on Crabtree Creek and permanently after termination of quarry 
operation 

• If requested by City, realign and complete construction of Poyner Road to provide a 
connector between Duraleigh Road and Ebenezer Church Road 

 
The above noted provisions will provide significant benefits to the community if they can 
be guaranteed through an appropriate mechanism. Furthermore, they promote and 
remain consistent with the following Comp Plan policies LU 2.4, LU 12.3, T 1.5, EP 2.6, 
PR 2.2, PR 2.5, PR 3.3, PR 3.6, and PR 5.4.  
 
While the proposed rezoning supports expansion of the existing operations, it should be 
noted that this site is not the only quarry operating within the City of Raleigh limits. There 
are two other quarries in Raleigh that supplies construction materials to the Raleigh 
market.  
 
Per staff evaluation, there are also other alternatives for connecting the Crabtree-Oak 
Park greenway trail to Umstead Park, as noted in the Capital Area Greenway Master 
Plan. 
 
The feasibility of using the quarry pit for flood control is uncertain at this time, as there are 
serious questions as to both the ultimate flood control benefits and whether this use 
meets applicable regulations. More detail is provided in Section 5.3 on Hydrology, below. 
 

4. Detriments of the proposed rezoning 
 
The proposed quarry expansion area is surrounded largely by low to medium density 
residential uses. Given this incompatibility between the proposed high impact industrial 
use and its surrounding residential uses, potential adverse impacts to be evaluated 
include those on potable groundwater supplies, air and noise pollution, damage to 
biodiversity, impacts from quarry waste, environmental and traffic impacts. Much of these 
impacts are regulated and monitored by the NC DENR through established standards in 
the issuance of mining permits.  The proposed expansions should comply with State 
regulations.  Given the inconsistency and incompatibility of the proposed request with the 
surrounding residential uses, and its potential direct and indirect adverse impacts, a 
quantitative and qualitative cost benefit analysis is recommended from the applicant for 
further evaluation of the costs and benefits rendered to the community at large. 
 

5. The impact on public services, facilities, infrastructure, fire and 
safety, parks and recreation, etc. 
 
5.1 Transportation 
 

Primary Streets Classification 2009 
 Volume (ADT) 

2035 (Forecasted)  
Volume (ADT) 

 
Duraleigh Road 

Secondary 
Arterial 

 
20,000 

 
28,750 

 

Ebenezer Church 
Road 

Minor 
Thoroughfare 

 
5,400 

 
11,240 

 

 
Poyner Road 

Minor 
Thoroughfare 

 
N/A 

 
N/A 

 

Street Conditions    
 
Duraleigh Road 

 
Lanes 

 
Curb and Gutter 

Right-of-
Way 

 
Sidewalks 

Bicycle  
Accommodations 
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Existing 

 
5 

Back-to-back 
curb and 

gutter section 
 

100' 
5' sidewalks on 

both 
sides of the street 

None 

 
City Standard 

 
6 

Back-to-back 
curb and 

gutter section 
 

110' 
minimum 5' 
sidewalks  

on both sides 
4' striped bicycle 

lanes on both sides 
Meets City 
Standard? 

 
NO 

 
YES 

 
NO 

 
YES 

 
NO 

Ebenezer Church 
Road 

Lanes Curb and Gutter Right-of-
Way 

Sidewalks Bicycle  
Accommodations 

 
Existing 

 
2 

 
None 

 
60' -150' 

 
Paved Shoulder 

 
None 

 
City Standard 

 
2 

 
None 

 
70' 

 
Paved Shoulder 

 
Paved Shoulder 

Meets City 
Standard? 

 
YES 

 
YES 

 
PARTIAL 

 
YES 

 
NO 

 
Poyner Road 

 
Lanes 

 
Curb and Gutter 

Right-of-
Way 

 
Sidewalks 

Bicycle  
Accommodations 

 
Existing 

 
2 

Back-to-back 
curb and 

gutter section 
 

TBD 
 

None 
 

None 
 
City Standard 

 
3 

Back-to-back 
curb and 

gutter section 
 

80' 
minimum 5' 
sidewalks  

on both sides 
 

4' striped bicycle 
lanes on both sides 

Meets City 
Standard? 

 
NO 

 
YES 

 
N/A 

 
NO 

 
NO 

Suggested Conditions/Impact 
Mitigation:  

Based on the conditions limiting build-out of the subject property a trip 
generation is not necessary for this case. City standards call for 70' of 
right-of-way for minor thoroughfares within a Metro Park Overlay 
District. The subject property north of 5420 Ebenezer Church Road 
maintains only 60' right-of-way. An additional 10'of right-of-way is 
necessary to meet City standards along this segment of Ebenezer 
Church Road. 
 
The condition referring to the realignment of Poyner Road should be 
revised to indicate that “Upon any development on the property, 
Poyner Road will be realigned and reconstructed to facilitate the future 
connection to existing Poyner Road to the north”. 

Additional 
Information: 

Neither NCDOT nor the City of Raleigh have any projects scheduled in the vicinity of 
this case.  

  
 
 

Impact Identified: The condition referring to the realignment of Poyner Road should be 
revised to indicate that “Upon any development on the property, Poyner Road will be 
realigned and reconstructed to facilitate the future connection to existing Poyner Road to 
the north”. 

 
5.2 Transit 

 
Impact Identified: There is no transit impact at this time. Transit easement has been 
provided. 

 
5.3 Hydrology 

 
Floodplain FEMA floodplain present on both parcels 

Drainage Basin Turkey, Richland, and Crabtree 
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Stormwater 
Management

Subject to Part 10, Chapter 9 

Overlay District Portion of PIN 0786236985 located in Metro-
Park Overlay District (MPOD) 
 

 
Both parcels (PIN 0786236985 and 0786349208 (63.7 ac. Tract)) are affected by 
floodplain from Turkey, Richland, and Crabtree Creeks and are subject to Part 10, 
Chapter 4, floodplain regulations.  Neuse River Buffer is also present on both parcels. A 
portion of PIN 0786236985 is located within the Metro-Park Overlay District (MPOD). 
 
Impact Identified: If the quarry is to be used as a flood control device during active mining 
operations, the site will be subject to NC DWQ’s water quality regulations with regards to 
process waters/wastewater in accordance with the mine’s industrial stormwater permit. 
See attached email memo from Stormwater staff summarizing discussion with DWQ staff 
on the feasibility of using the pit for stormwater detention and flood control purposes on a 
temporary basis.  
 
5.4 Public Utilities 

 
 Maximum Demand 

(current) 
Maximum Demand (proposed) 

Water 314,460 gpd 211,628 gpd 
Waste Water 314,460 gpd 211,628 gpd 

 
 

The proposed rezoning would not impact the wastewater collection or water distribution 
systems of the City.  There are existing sanitary sewer and water mains located adjacent 
to the properties requesting rezoning.  
 
Impact Identified: The Public Utilities Department must be notified for coordination of 
abandonment of the existing utilities.  A new water main should be installed along the 
relocated Poyner Road unless it can be determined that the City has no need for a main.  
 
5.5 Parks and Recreation 

 
The applicant proposes in Condition 12 to dedicate greenway easement to the City of 
Raleigh upon final approval of the zoning case. This condition meets the requirements of 
the Capital Area Greenway Master Plan.  

 
The applicant proposes in Condition 13 to convey an area located south of Crabtree 
Creek as ‘Park’. It is recommended that the designation of the property as Nature 
Preserve and/or passive recreation be deleted from the condition. It is recommended that 
this area be convey as ‘greenway’, allowing for protection of the natural resource but 
permitting uses compatible with trail connectivity and development.   

 
A parking lot is proposed to be constructed adjacent to and south of Poyner Road to 
support the future greenway trail connecting to Umstead State Park.   

 
Impact Identified: The applicant proposes to provide a greenway easement to permit the 
connection of the Crabtree Creek Trail to Umstead State Park; the applicant proposes to 
construct a parking lot to support the Crabtree Creek Trail; and the applicant proposes to 
dedicate an area to serve the recreation needs of the area.  
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5.6 Urban Forestry / Tree Conservation: 
 
Applicable Code Sections 10-2082.14—Establishment of Tree Conservation Areas 

10-2072—Tree disturbing activities except a minor tree 
removal activity 
Tree disturbing activity is defined in Code Section 10-2002 
under Definitions. 

Potential Code Conflicts Construction of berms, digging holes for planting of shrubs,  or 
other tree disturbing activities within protected 10-2072 
wooded buffers, or, within 10-2082.14 tree conservation areas 
(if established) are prohibited. 
 
The revised draft conditions dated 3/28/11 resolves previous 
code conflicts with the tree conservation ordinance. 

Section 10-2082.14--Tree 
Conservation Areas Will 
Be Required For: 

>A new site plan, or, a new subdivision.  If so,  
>R2 (4.94 acres): 15% tree conservation area is 
required (0.741 acres). 
>Other zoning districts (137.113 acres): 10% tree 
conservation area is required (13.71 acres). 

In absence of establishing 
tree conservation areas, 
where trees are present, 
section 10-2072 applies: 

>50’-wide protected buffer along thoroughfares 
>65’-wide protected buffer adjacent to developed property 
>32’-wide protected buffer adjacent to undeveloped property 
 

 
Impact Identified: Berm construction and TYP plantings could occur within the 100’-
wide buffer as long as none occur within the 10-2072 protected buffers.   
 

5.7 Wake County Public Schools 
 

The subject site is currently zoned R-2 & R-4 but has been used for quarry 
operations. Therefore the existing residential density is not applicable. The proposed 
I-1 zoning district prohibits residential uses. Therefore, there is no impact on 
residential density.  
 
However, if the proposed properties were to be developed under existing zoning for 
residential density, 557 units would be allowed. In this scenario, the proposed 
rezoning would reduce the burden on school capacity. 
 
Impact Identified: None 
 

5.8 Designated Historic Resources 
 

There are no historic resources within the proposed boundary. 
 
Impact Identified: None 
 

5.9 Impacts Summary 
 

• The Public Utilities Department must be notified for coordination of abandonment 
of the existing utilities.  A new water main should be installed along the relocated 
Poyner Road unless it can be determined that the City has no need for a main. 

• The condition referring to the realignment of Poyner Road should be revised to 
indicate that “Upon any development on the property, Poyner Road will be 
realigned and reconstructed to facilitate the future connection to existing Poyner 
Road to the north”. 
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• It is recommended that the designation of the property as Nature Preserve and/or 
passive recreation be deleted from the condition # 13. It is recommended that 
this area be convey as ‘greenway’, allowing for protection of the natural resource 
but permitting uses compatible with trail connectivity and development.   

• Further evaluation is needed to determine if the use of the pit for stormwater 
detention and flood control purposes on a temporary basis is a feasible option. 
See attached email memo from Stormwater staff summarizing discussion with 
DWQ staff.  

  
5.10 Mitigation of Impacts 

• It is recommended that the designation of the property as Nature Preserve and/or 
passive recreation be deleted from the condition # 13. It is recommended that 
this area be convey as ‘greenway’, allowing for protection of the natural resource 
but permitting uses compatible with trail connectivity and development.  

• Condition #14 should be revised to“Upon any development on the property, 
Poyner Road will be realigned and reconstructed to facilitate the future 
connection to existing Poyner Road to the north”. 

• Include conditions to provide for utility abandonment meeting city standards and 
installation of a new water main along Poyner Road, if needed. 

 
6. Appearance Commission 
 

This request is not subject to Appearance Commission review. 
 

7. Conclusions 
 

The proposed request seeks to rezone residentially zoned land from R-4 & R-2 with 
MPOD to Industrial-1 CUD with MPOD, with the intent to expand an existing quarry 
operation. The existing quarry operations pre-dated the city’s zoning on this property. The 
proposed use is incompatible with the surrounded residential uses and inconsistent with 
its Future Land Use map designation. The proposed conditions attempt to address and 
mitigate adverse impacts to the surrounding uses by providing additional buffering, 
transitional zones, limited access and other provisions. In addition, several significant 
public benefits are being offered such as greenway easement, park land dedication, 
construction of a parking lot, offer to reconstruct Poyner Road and offer on the pit for 
stormwater detention and flood control purposes on a temporary basis. However, given 
the inconsistency and incompatibility of the proposed request with the surrounding 
residential uses, and its potential direct and indirect adverse impacts, a quantitative and 
qualitative cost benefit analysis is recommended from the applicant for further evaluation 
of the costs and benefits rendered to the community at large. 
 
The following outstanding issues and impacts have been identified: 
 

• Inconsistency with Future Land Use map 
• Incompatibility with surrounding uses and zoning   
• Inadequate buffering and transition along the northern edge abutting residential uses 

(condition #8 to be clarified) 
• Condition # 13: Recommend dedication of area as “greenway” allowing for protection of 

the natural resource but permitting uses compatible with trail connectivity and 
development    

• Condition # 14: Realignment of Poyner Road provision not meeting staff recommended 
language 

• Condition #15: Use of the quarry pit for stormwater detention (under discussion) 
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• Include conditions to provide for utility abandonment meeting city standards and 
installation of a new water main along Poyner Road, if needed 

• Address outstanding staff comments on draft rezoning conditions 
 
Staff Comments on Proposed Draft Conditions Dated March 28, 2011 
 
Top Line: Include Hamptons Development as co-applicant  
 
Condition # 5: All lots should be recombined into one lot. State the plat shall be recoreded 
within 30 days following final approval. 
 
Condition # 6: Clarify how many pits will be there. Will the existing pit be enlarged or another 
dug adjacent to it?  
 
Condition #7: Include an exception to tree removal as "with the exception of any tree removal 
necessary to accommodate the use of the quarry for flood control, the greenway and the 
park". Also the language of park to remain consistent with that of Condition #13. 
recommended language is “greenway.” 
 
Between the word “conducted” and the word “within” insert “on the property”. 
 
How many sedimentation and erosion control measures will be installed within 100 feet of 
Crabtree Creek? What activities does the mining permit authorize in this 100 foot area? 

 
Condition #8 to be rewritten as “Prior to any new or expanded Quarry Operations being 
undertaken on he Property, but  in no event later than thirty (30) days following Final 
Approval, tree conservation areas of no less than ______ per cent of the rezoned land area 
shall be established  in accordance with priorities of 10-2082.14(b)”. 
 
All PINs of adjacent residential properties to the north have not been included correctly.  
 
Condition # 9: State minimum number of parking spaces to be installed in parking lot. 
Provide deadline for construction of parking lot (no later than 3 years following Final 
Approval).  
 
Landowner must be the entitiy reposnsible for constructing the parking lot. Include the public 
use of parking lot here. 
 
How many sedimentation and erosion control measures will be installed within the R-2 area? 
What activities does the mining permit authorize in this R-2 area? 
 
Is there an illustration showing the areas excluded from tree conservation? How will the city 
know where the lawful tree disturbing activities are permitted? 
 
Condition #10: Remove reference to company & replace with owner. Delete words Ebenezer 
Church Road from first sentence and delete the last sentence.  
 
Condition # 13: Recommend dedication of area as “greenway” allowing for protection of the 
natural resource but permitting uses compatible with trail connectivity and development. 
Reference to SIP and Park planning process to be deleted.    

 
Condition # 14: Lengthen the duration of the performance bond to 11 years. Given the 5 year 
notice period and the 5 year construction time for constructing the road, the existing ten year 
duration of the performance bond is cutting it too close. 
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Reference to the Company should be deleted.  If there is more than one landowner Poyner 
Road corridor, then the owner with the greater acreage should be responsible construction. 

 
In the second line, between the word “realign” and the word “and”, insert the following 
language: “,dedicated right-of-way”.  Include an exhibit illustrating the realignment corridor. 

  
Condition #15: Delete from the first sentence the language “and consistent with the 
reasonable continuation of those operations “.     

 
Insert a new sentence to follow the first sentence; the new sentence should read, “Upon 
request in writing by the City Manager of the City of Raleigh, the owner of the rezoned lands 
will grant specific drainage easements and temporary construction easements to the City of 
Raleigh for construction of flood control structures and pipes.”  The City may need such 
easements if this project is financed by bonds.    

 
This condition should explicitly state that the City or its designee will be fully responsible for 
design, construction, operation and maintenance of all flood control structures erected by the 
public.   

 
In next to the last sentence, replace the word “Company” and substitute the words “quarry 
operator”. 

 
In the last sentence, before the period insert the words and water supply reservoir storage.  

 
Condition #16: There is no time period for this condition. A fixed time following adoption of 
the rezoning ordinance should be included in the condition. In as much as the quarry 
operation is ongoing this condition should not be delayed until Final Approval.  Throughout 
this condition replace the word “Company” and substitute the words “quarry operator”. 

 
Condition #17: There is no time period for this condition. A fixed time following adoption of 
the rezoning ordinance should be included in the condition. In as much as the quarry 
operation is ongoing this condition should not be delayed until Final Approval.  Throughout 
this condition replace the word “Company” and substitute the words “quarry operator”. 

 
In the first line after the word implement insert the words “and maintain”. 

 
Condition #18: May wish to consider restricting the hours of blasting operations on the 
Property.  

 
Condition #19: Does the mining permit require restoration of the site after quarrying 
operations cease?  If so, will restoration interfere with the rights given to the City in condition 
15?   If there is no conflict, should these restoration measures be included in the zoning 
conditions? 

 
Condition #20: Delete this condition; it applies to lands that are not subject to the rezoning 
request.      

 
Condition #21: Add flood control structures and drainage facilities as allowable uses. 

 
New Condition: Add a new condition that states where notice should be sent.  Conditions 14 
and 15 require the City to send written requests, but there is no condition stating where to 
send that request.  I suggested that the land owner be substituted for Company; the mailing 
address of the land owner on file with the Wake County Tax supervisor would be a good 
address.   The new condition should indicate who should be notified in the event of multiple 
landowners.  Remember in condition 14, I suggested that the owner with the greater acreage 
should be responsible construction of Poyner Road. 
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Existing Zoning Map 
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Future Land Use Map 
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