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Certified Recommendation 
Raleigh Planning Commission                                     

  CR#  
 
 

Case Information Z-12-13 Falls of Neuse Rd. and Honeycutt Rd. 
 Location Northeast corner of the intersection of Falls of Neuse Road and Honeycutt 

Road. 
Request Modify conditions for property zoned NB CUD, O&I-1 with WPOD and RR 

with WPOD  
Area of Request 6.55 acres 
Property Owner Lafayette SC, LLD 

Applicant Kenneth Burnham 585-586-2828 kburnham@rochester.rr.com 
Citizens Advisory 

Council  
North CAC 
Will Owen, chair 
Will.s.owen@gmail.com 

PC 
Recommendation 

Deadline 

August 14, 2013 

 

Comprehensive Plan Consistency 
The rezoning case is  Consistent    Inconsistent with the 2030 Comprehensive Plan. 
 

Future Land Use Map Consistency 
The rezoning case is Consistent    Inconsistent with the Future Land Use Map. 
 

Comprehensive Plan Guidance 
 

FUTURE LAND USE  Neighborhood Mixed Use, Rural Residential 
CONSISTENT Policies Policy LU 1.2 – Future Land Use Map and Zoning Consistency 

Policy LU 5.5 – Transitional and Buffer Zone Districts 
Policy LU 6.4 – Bus Stop Dedication 
 

INCONSISTENT Policies Policy LU 1.3 – Conditional Use District Consistency 
Policy EP 5.1 – Urban Forestry 
Policy EP 5.3 – Canopy Restoration 
Policy UD 3.10 – Planting Requirements 
 

 

Summary of Proposed Conditions 
 
All of the conditions are unchanged from those approved with Z-36-02, with the exception of 
condition 23.  The rezoning request states: 
 

The current 30 conditions associated with the current Conditional Use Zoning 
are to remain unchanged, other than an amendment of the Map (Exhibit C-1) 
associated with Condition #23.   
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“Trees to be preserved are shown on Exhibit C-1.” 
 
The amended Map proposed shows the removal of the tree conservation 
area (TCA) in the center courtyard.  The existing two trees will remain in the 
Center Court area, except not in a TCA. 
 
Conditions #23 states:  “A minimum of twenty-two percent (22%) of the oaks 
upon the Property that are twenty-four (24) inches or greater in caliper shall 
be actively preserved and protected.”  There are four trees remaining on the 
property that are (24) inches or greater in caliper. 
 
As shown on the proposed Amended Map C-1, at least one of those four 
trees (25%), will remain in tree conservation.  That one tree is in the TCA at 
the corner of Falls of Neuse and Honeycutt.   
 
The area of TCA removed from the Center Court area shall be added to the 
existing TCA’s as shown on the amended Map C-1 to equal .67 acres.  This 
area is equivalent to, or greater than the TCA area on the existing Map C-1. 

 
 
Other, unchanged conditions are summarized below, using the numbering as appears in the 
application:   
 
1. Reimbursement of future right-of-way 
2.  Sidewalk provision 
3.  Restricted uses 
4.  No drive-through 
5.  No outparcels allowed 
6 and 7. Curb cut restrictions 
8.  No single establishment to be greater than 7,500 square feet 
9.  Façade materials 
11.  Pedestrian access 
12.  Roof pitch 
13.  Buffering 
14.  Transit easement 
15.  No neon lighting 
16.  Architectural style 
17.  Signage 
18.  Building height 
20.  Stormwater plans 
21.  Size of buildings 
22.  Cross access 
24.  CAC notification 
25.  Building entrance orientation 
27.  Outside dining 
28.  Sidewalk illumination 
29.  Location of parking areas 
30.  Vertical mixed use 
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Public Meetings 
Neighborhood 

Meeting 
Public 

Hearing Committee Planning Commission 

Dec. 17, 2012 Apr. 16, 2013 Date: Action Date: Action 
 

 Valid Statutory Protest Petition 
 

Attachments 
1. Staff report 
2. Existing Zoning/Location Map 
3. Future Land Use 

Planning Commission Recommendation 
Recommendation  

Findings & Reasons  
Motion and Vote  

 
This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
 
________________________________  ____________________________________ 
Planning Director  Date  Planning Commission Chairperson Date 
 
 
 
Staff Coordinator:  James Brantley james.brantley@raleighnc.gov   
     
 
 
 

mailto:james.brantley@raleighnc.gov
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Case Summary 

Overview 
The site is located on the ridgeline separating the Falls Lake Watershed to the north and the 
more urbanized Lead Mine Creek watershed to the south.  The northern portion of the site is 
designated for Rural Residential uses on the Future Land Use Map, and is zoned Rural 
Residential with Watershed Protection Overlay District (WPOD).  On the western edge of the site 
there is a small portion zoned O&I-1 with WPOD.  To the north and northwest are properties 
developed with single family houses and a church.  Properties along Falls of Neuse Road to the 
east and west of the site are developed for commercial uses, including retail.  There are also 
commercial uses to the south and southeast, on the south side of Falls of Neuse Road.  There 
are extensive single family neighborhoods to the south of the site. 
 
The original City zoning on the property, RR and O&I-1, was established when the property was 
brought into the City’s jurisdiction in the early 1970s.  After the WPOD was adopted in 1985, that 
district was placed on this entire property. 
 
The site has been the subject of two relatively recent rezonings that have set the current 
development pattern on the property.   
 
Z-36-02 changed the zoning from Rural Residential and Office and Institutional-1 with Watershed 
Protection Overlay to Rural Residential with Watershed Protection Overlay, Office and 
Institutional-1 with Watershed Protection Overlay and Neighborhood Business Conditional Use.  
At that time it was determined that the actual ridgeline roughly bisects the property from east to 
west.  The northern portion of the site was kept RR with WPOD designation and Office and 
Institutional-1 with Watershed Protection Overlay; the southern portion of the site was rezoned to 
NB CUD.  The rezoning established extensive conditions relating to site development, including 
Condition 19 stating that “The trees designated on Exhibit C-1 attached hereto shall be preserved 
with active tree protection during construction activity.  The landscaping credit under the City 
Code otherwise available for the preservation of such trees shall be waived.  Also, Condition 23 
stipulates that “A minimum of twenty-two percent (22%) of the oaks upon the Property that are 
twenty-four (24) inches or greater in caliper shall be actively preserved and protected.  Trees to 
be preserved are shown on Exhibit C-1.” 
 
Z-20-09 amended Condition 21 to increase the overall retail from 58,000 square feet to 66,000 
square feet. 
 
On September 21, 2012, the property owners were given a Notice of Violation & Order of 
Compliance for Prohibited Disturbance of a Recorded Tree Conservation Area, Raleigh City Code 
Section 10-2082.14.  The violation citation notes that tree disturbing activity had taken place in 
the central tree conservation area.  As of March 4, 2013 the citation is still unresolved: the fine is 
unpaid and no remediation for the violation has been agreed upon 
 

Zoning Staff Report – Case Z-12-13 
Conditional Use District 
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The proposed change in zoning conditions seeks to remove the tree conservation area 
designation from that area subject of tree disturbing activity and replace the centrally-located .67 
acre tree protection area with three new tree protection areas on the periphery of the site. 
 

Outstanding Issues 

Outstanding 
Issues 

This site is in violation of the City 
Code.  The violation has not 
been resolved.   
 
The proposed substitute treeless 
secondary tree conservation 
areas are not acceptable as 
alternates to the primary tree 
conservation area that the 
proposed conditions seek to 
remove from that designation.. 
 
 
 

Suggested 
Mitigation 

Retain the central tree 
conservation area and 
remediate the tree disturbing 
activity that has taken place 
there. 
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ZONING REQUEST 
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Rezoning Case Evaluation 
 

1. Compatibility Analysis  
 

1.1  Surrounding Area Land Use/ Zoning Summary 
 
 
 

Subject 
Property 

North South East  West 

Existing 
Zoning 

RR with 
WPOD, NB 
CUD, O&I-1 

RR with 
WPOD and 
SHOD-1 

R-4, O&I-2, 
O&I-1 CUD 

O&I-2 CUD 
with WPOD 

SC, RR with 
WPOD 

Additional 
Overlay 

WPOD on RR 
and O&I-1 
portions 

WPOD, 
SHOD-1 

n/a WPOD WPOD 

Future Land 
Use 

Rural 
Residential 
and 
Neighborhood 
Mixed Use 

Rural 
Residential 

Low Density 
Residential, 
Office, 
Research and 
Development 

Neighborhood 
Mixed Use 

Neighborhood 
Mixed Use, 
Rural 
Residential 

Current 
Land Use 

Retail Single family 
houses 

Single family 
houses, 
commercial 

Commercial Commercial, 
single family 
houses 

 
1.2  Current vs. Proposed Zoning Summary 
 
 Existing Zoning Proposed Zoning 
    Residential Density: 1 dwelling on RR portion of site 

52 dwelling on NB portion of site 
(on second floors, per 
conditions) 

1 dwelling on RR portion of 
site 
52 dwelling on NB portion of 
site (on second floors, per 
conditions) 

    Setbacks: 
Front: 
Side: 
Rear: 

 
30 feet 
0 feet 
0 feet 

 
30 feet 
0 feet 
0 feet 

Retail Intensity Permitted: Single retail establishment no 
greater than 7500 square feet; 
overall retail limited to 58,000 
square feet 

Single retail establishment 
no greater than 7500 square 
feet; overall retail limited to 
58,000 square feet 

Office Intensity Permitted: RR portion:  office not permitted. 
15,000 square feet floor area 
gross per conditions  

RR portion:  office not 
permitted. 15,000 square 
feet floor area gross per 
conditions 

 
 
The proposed rezoning is: 
 

 Compatible with the property and surrounding area.  
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 Incompatible.   
 
FUTURE LAND USE MAP 
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2. Comprehensive Plan Consistency Analysis 
 
2.1  Future Land Use  
 
Future Land Use designation: Neighborhood Mixed Use, Rural Residential 
 
The rezoning request is:  
 

 Consistent with the Future Land Use Map.   
 

 Inconsistent   
: 
 
2.2  Policy Guidance  
 
The rezoning request is inconsistent with the following policies: 
 
 
Policy LU 1.3 – Conditional Use District Consistency 
All conditions proposed as part of a conditional use district (CUD) should be consistent with the 
Comprehensive Plan.  
 
The proposed changes in conditions are not consistent with the policies below. 
 
Policy EP 5.1 – Urban Forestry 
Expand and strengthen urban forestry and tree preservation programs to protect the existing tree 
cover and add to it.  
 
The proposed conditions remove a designated tree protection area and replaces it with three 
unacceptable disturbed (cleared and graded) tree protection areas. 
 
 
Policy EP 5.3 – Canopy Restoration 
Promote the reforestation of tree coverage that is typically lost during urban and suburban 
development through tree conservation, targeted tree plantings, urban forestry, and street tree 
plantings.  
 
The proposed conditions do not address canopy restoration. 
 
Policy UD 3.10 – Planting Requirements 
Enhance and expand the required planting and tree coverage for parking lots by incorporating 
design standards that promote long term tree growth and health. Planting standards should 
improve permeability and reduce the heat island effect.  
 
The conditions do not remedy the lack of tree canopy in parking areas. 
 
 

 
2.3 Area Plan Policy Guidance  
 
The site is in the I-540/Falls of Neuse small area plan.  There are no directly applicable policies in 
that small area plan. 
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3. Public Benefit and Reasonableness Analysis 

3.1 Public Benefits of the Proposed Rezoning 
 

None noted. 

3.2 Detriments of the Proposed Rezoning 
 

The proposed rezoning undermines the intentions of the Comprehensive Plan by 
attempting to remedy, after the fact, Code violations with zoning conditions.  Several 
policies in the Comprehensive Plan support the preservation of existing trees and the 
establishment of viable tree protection areas that contain existing stands of trees.  The 
proposed rezoning seeks to establish tree protection areas that have been cleared, 
graded and contain no healthy trees.  The proposed conditions do not meet the 
requirements of the Landscape Ordinance and are less restrictive than the Code. 
 
The proposal could set a precedent by allowing zoning changes to remedy Code 
violations. 
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4. Impact Analysis 

 
 

4.1 Transportation 

Primary Streets Classification 

2011 
NCDOT 
Traffic 

 Volume 
(ADT) 

2035 Traffic 
Volume 

Forecast 
(CAMPO) 

   
Falls of Neuse 
Road 

Secondary 
Arterial 32,000 34,400 

   
Street 
Conditions             

Falls of Neuse 
Road Lanes 

Street 
Width 

Curb and 
Gutter 

Right-
of-Way Sidewalks 

Bicycle  
Accommodations 

Existing 5 75' 

Back-to-back 
curb and 

gutter section 110' 

5' sidewalks on 
both sides of the 

street None 

City Standard 6 89' 

Back-to-back 
curb and 

gutter section 110' 

minimum 5' 
sidewalks on both 

sides 

Striped bicycle 
lanes  

on both sides 

Meets City 
Standard? NO NO YES YES YES NO 
Expected 
Traffic  
Generation 
[vph] 

Current  
Zoning  

Proposed  
Zoning Differential       

AM PEAK N/A N/A N/A       

PM PEAK N/A N/A N/A       

Suggested Conditions/ 
Impact Mitigation: 

Traffic Study Determination: A trip generation report has been waived 
for this case due to the nature of the    zoning amendment request 
(amendment to Condition #23 related to relocation of Tree 
Conservation Area). 

Additional 
Information: 

Neither NCDOT nor the City of Raleigh has any roadway construction projects scheduled in the vicinity of 
this case. 

       
  Impact Identified: none 
 

 
4.2 Transit 

Falls of the Neuse Rd is identified in the CAT Short Range Transit Plan and the Wake County 
2040 Transit Plan as a transit corridor. A 15x20’ transit easement along Falls of the Neuse 
Road has been provided in the conditions from 2002.  
 
Impact Identified: The requested change of conditions will have no effect on the transit 
usage.  

 
 

 
4.3 Hydrology 
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Floodplain No FEMA Floodplain present 
Drainage Basin Falls WPOD for RR; Perry Creek for CUD NB 

Stormwater Management Subject to Part 10, Chapter 9 
Overlay District WPOD for RR area 

 
Impact Identified:  WPOD for the RR portion of the property (the back of the lot) 

 
 

4.4 Public Utilities 
 Maximum Demand 

(current) 
Maximum Demand 

(proposed) 
Estimated 

Remaining Capacity 
Water 32,800 gpd 32,800 gpd  

Waste Water 32,800 gpd 32,800 gpd  
 

Impact Identified:  None. 
 

 
 

4.5 Parks and Recreation 
 

Proximity to Greenway Proximity to Park Level of Service Impact 
None None None 
   

 
Impact Identified: None 
 

 
4.6 Urban Forestry 
 
 
A.  Previous Re-Zoning Cases (denoted by Z) and Site Plans (denoted by SP) 

 
 

1.  Z-36-02:  Effective 9/17/02.  Comments below pertain to only to tree protection. 
 

a.  Condition (19) Exhibit C-1:  Shows 7 trees to be preserved with active tree 
preservation during construction: 3 loblolly pines, 4 large oaks greater than 24” dbh, and 
1 smaller oak less than 24” dbh. 

 
b.  Condition (23): Contradicts condition (19) by requiring 22% of all oaks greater than 24” 
dbh “…shall be actively preserved and protected” and does not state that active tree 
protection ends after construction ends.  The tree survey shows 22 oaks that are greater 
than or equal to 24” dbh.  Condition (23) therefore required 5 oaks to be preserved 
instead of 4. 

 
2.  Z-20-09:  Effective 5/5/09.  No changes made to conditions (19) or (23) from Z-36-02. 
 
3.  SP-9-06:  Preliminary site plan approved 1/9/07.  The Tree Conservation Plan provided 0.87 
acres or 12.8% TCA because part of the lot was zoned RR which required 15% tree TCA. 
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The TCA plan showed Primary TCA based on Exhibit C-1 (4 oaks greater than or equal to 24” 
dbh, 1 oak less than 24” dbh, 3 loblolly pines 18” – 28” dbh, and all their CRZs), and a Secondary 
Thoroughfare TCA at Honeycutt and Rue Monet. 

 
7.  SP-93-06:  Revised preliminary site plan approved 6/22/06.  No changes to tree conservation. 
 
 
B.  Site Development and Current Tree Conservation Areas 
 
1.  Permit issued to establish tree conservation areas—4/17/07.  Between site plan approval on 
6/22/06 and the issuance of the TCA permit, the three pines identified within the Primary TCA 
inexplicably died.  Because the 3 trees died, the final TCA plan was 9.97% of the parcel acreage 
instead of the required 12.8% (See comment A.6. above).  The final TCA consisted of:  a Primary 
TCA of 3 large oaks & CRZs in the center of the property, another Primary TCA of 2 smaller oaks 
& CRZs at the intersection of Honeycutt & Falls of Neuse, and a Secondary Thoroughfare TCA at 
Honeycutt and Rue Monet. 
 
 
2.  Grading permit issued—4/20/07.  
 
3.  First building permit issued—8/20/07. 
 
4.  Summer 2008:  The largest 40” dbh oak within the central Primary TCA died.  The owners’ 
agent subsequently requested of  staff on 10-22-08:  “Can we now disregard that critical root 
zone and perhaps revise our configuration of building and/or hardscape to extend into this area?”  
Staff denied the request as Code required the tree to be replanted. 
 
5.  Permit issued to remove the dead 40” dbh oak—5/18/10:  Owner was required to replant at 
least one 3” caliper oak which was done in Fall 2010.  The new tree was replanted as required; it 
later died and has not been replaced. 
 
6.  Existing Tree Conservation Areas:   
 
Current TCAs consist of:   

a.  The subject central Primary TCA with an area of 12900 sq. ft.; 
b.  A second Primary TCA with an area of 4490 sq ft; and 
c.  A Secondary Thoroughfare TCA with an area of 12371 sq ft. 

 
The 12900 sq ft central TCA was later unlawfully disturbed and is missing a replacement tree. 
As stated above, the site should have been required to have 0.872 acres (12.8%) TCA, instead it 
has 0.68 acres (9.97%). 
 
 
C.  Pending Zoning Violations—Disturbances of Recorded Primary TCA 
 
1.  Violations:   

a. During the summer of 2012, within the recorded central primary TCA of Lafayette 
Village, the owners unlawfully installed a 22’ X 21’ excavated landscape pad and installed 
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Bermuda turf over most of the TCA/CRZs.  The central TCA initially was 3 large oaks 
(38”, 40”, and 36” dbh) and critical root zones.   

b. One oak died in 2008, was replanted as required by Code, the replacement tree died 
and is under an “Order of Compliance” to be replanted.  

 
2.  Tree Disturbing Activity 

a. Permitted Tree Disturbing Activities:  City Code permits a small number of tree 
disturbing activities within tree conservation areas for specific reasons.  Turf installation 
and a graded landscape pad are not permitted activities.  Section 10-2082.14(f) 

 
b.  Definition of Tree disturbing activity:  Includes:  changes in vegetative soil cover, 
grading, or installation of permanent or temporary encroachments within the critical root 
zones of protected trees.  Section 10-2002—Definitions 

 
3.  Notifications To Owners That Disturbance Of Tree Conservation Areas Was Unlawful:   
 
Prior to the 2012 violations within the central TCA, the owners’ agents were advised by staff and 
the Tree Conservation Task Force nine (9) times that their requests to landscape, install turf, or 
otherwise encroach within the central TCA were not allowed by the Code and would be illegal 
tree disturbing activities.  Notice to the owners’ that the proposed activity  would be unlawful took 
place on the following dates: 

 
1. 3/17/06: Plan review comment;  
2. 10/24/08: E-mail communication with Brian Starkey of OBS; 
3. 2/8/11: Meeting with LaMarr Bunn; 
4. 3/15/11: Meeting with Brian Starkey of OBS; 
5. 5/4/11: Meeting with Brian Starkey of OBS; 
6. 7/8/11:  Phone communication with LaMarr Bunn; 
7. 7/13/11: Meeting with LaMarr Bunn,;  
8. 10/10/11: Communication with LaMarr Bunn  by Tree Conservation Task Force 

with a memo to City Council in response to Petition of Citizens; and  
9. 8/15/12: E-mail communication with Lafayette Property Manager Holly Apeldorn. 

. 
 
 
4.  Current Violation Timeline 

a.  August 15, 2012—Violations Discovered:  Staff inspected the site, discovered the 
violations, and issued a Stop-Work Order to the crew installing turf within the central 
primary TCA.  The Stop-Work Order was ignored, turf installation continued and was 
completed within the next few days. 

 
b. September 21, 2012:  Staff cited and fined the owners for the following:  unlawful turf 
installation within the primary TCA, unlawful installation of the landscape pad, and for not 
replacing the dead tree within the TCA.  In accordance with City Code, staff issued an 
order of compliance to remove the damaged trees and replant equivalent caliper inches.  
Section 10-2082.14(h) and (i). 
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c. The owners appealed, stating they did not want to pay the fine and remove the trees.  
In meetings to negotiate a resolution to the violations, staff advised the owners that the 
acceptable solution would be to retain an arboricultural professional to remove the 
unlawful turf and perform a restoration of the trees’ damaged root systems, and that this 
approach would be best for the long-term health of the trees. 

 
d. The owners declined staff’s mitigation offer, citing complaints about mulch and their 
preference for turf; and offered the same treeless areas previously declined by staff as in 
the Z-12-13 conditions to replace the 12900 sq ft central primary TCA. 

 
 
D.  Evaluation of Applicant’s Proposed Conditions 
 
1.The applicants’ propose conditions that do not conform with City Code. 
The applicant’s Z-12-13 Exhibit C Map C-2 removes the central Primary TCA as a Tree 
Conservation Area, and replaces it with a nearly equivalent land area identified as areas A, B, 
and C.  Areas A, B, and C are additionally proposed to be combined with the existing recorded 
Secondary Thoroughfare TCA at Honeycutt and Rue Monet, all of it to be re-designated as a 
natural protective yard and a new Primary TCA. 
 
2.  Proposed TCAs  A & B:  Areas A & B were forested prior to development of Lafayette.  All 
trees in A and B were removed for the development and the land was graded and compacted.  
Areas A and B are thus not undisturbed areas as required by the Code for TCAs. Nor do areas A 
and B meet the required tree density (basal area 30 sq ft/acre) requirement.  A small number of 
new and unhealthy landscape trees are present in A & B, most of which have basal cankers or 
infested with gloomy scale. 
 
3.  Proposed TCA  C:  Prior to development, several large oaks were in area C.  During 
development, all were removed except two.  The two trees that remained are declining because 
the entire critical root zones (CRZ) of both oaks were graded off, compacted, and truncated on 
two sides.  They are declining from the construction damage, are unhealthy, and would not 
qualify as TCA trees.  Section 10-2082.14(d). 
 
4.  Because areas A, B, and C were severely graded and compacted, and all previously existing 
trees, except the two unhealthy trees, removed, the areas also do not meet the Code 
requirements for a natural protective yard which states: “No tree removal or grading shall take 
place unless in accordance with the requirements for a tree removal permit for street protective 
yards in Resource Management Zoning Districts.”  Section 10-2002—Definitions 
 
5.  Section 10-2082.14(b) requires that CUD tree protection areas and natural protective yards 
under active tree preservation be established as Primary TCAs.  The intent of that language was 
to require protection of these areas in cases of rezoning  and count  as part of the tree 
conservation area  tree save areas adopted prior to the enactment of the tree conservation 
ordinance. 
 
During the first two years after the tree conservation ordinance became effective in 2005, re-
zoning applications, requesting natural protective yard Primary TCAs in the back or along the 
sides of properties, were used to circumvent the Code priorities to eliminate the secondary TCAs 
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along thoroughfares.  Many of these areas did not even contain trees.  As a matter of policy, staff 
ceased accepting these types of requests in 2009. 
 
  
E.  Owners Had Other Options for TCA Establishment at Time of Development 
 
1.  As indicated in Figure 1, numerous possible configurations for TCA establishment existed on 
the Lafayette property at the time of development in addition to the areas designated by the 
owners.    Other trees could have been identified and utilized to meet the Condition 23 
requirement of Z-36-02 to preserve 22% of all oaks greater than 24” dbh. Twenty-two oaks 
greater than or equal to 24” dbh existed as verified by the tree survey. The other areas for 
possible designation of a TCA included:  
 

a. The north side adjacent to Rue Monet which was entirely forested with loblolly pine;   

b. The west side adjacent to Honeycutt that was partially forested with hardwoods; and  

c.  The south side adjacent to Falls of Neuse.   

 
 
2.  Figures 2 and 3 show changes caused by development in the Lafayette site. 
 
 
Impacts Identified: 
 
In summary, approval of this case would allow the owners to retain the unlawfully-installed 
turf within the central primary TCA and replace it with virtually treeless land that has been 
severely disturbed during development and is unsuitable and disallowed as a tree 
conservation area. 
 
In addition, the new turf will have a smothering effect on root systems of the large old 
trees and will compete with tree roots for water, nutrients, and oxygen.  Turf also produces 
allelopathic (growth-inhibiting) compounds that inhibit tree root growth.  Subsequently, 
the life expectancy of the remaining two large oaks will be dramatically reduced. 
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Figure 1.  Lafayette Village Property prior to development, 2007 aerial photo. 
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Figure 2.  Recorded Plat of Tree Conservation Areas for Lafayette Village. 
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Figure 3.  Lafayette Village after site grading.  2008 aerial photo.  Note all trees have been 
removed except the three tree conservation areas. 
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Figure 4.  Lafayette Village as it is today.   2012 aerial photo.  Note that only two trees remain in 
the central primary tree conservation area.  Aerial photos are taken in March; note the new green 
turf beginning to appear. 
 
4.7 Designated Historic Resources 

N/A 
 

4.8 Community Development 
N/A 
 

4.9 Appearance Commission 
N/A 
 
4.10 Impacts Summary 

There are no significant additional impacts generated by the change in conditions. 
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4.11 Mitigation of Impacts 
The proposed condition changes regarding the removal and installation of tree protection 
areas is not acceptable per Code requirements and seeks to preplace Code requirements 
with less stringent zoning conditions. 
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5. Conclusions 
 

This site is under a City Code violation that has not been resolved. 
 
Although the proposed rezoning is generally in compliance with the Raleigh Comprehensive Plan, 
the removal of the existing tree conservation area and its replacement with three new tree 
conservation areas is not acceptable per the City Code.  The Code does not accept treeless 
areas as tree conservation areas.  Treeless SHOD yards are no longer allowed to be tree 
conservation areas even after they are planted. 
 
Condition 23 is less restrictive than the code.  In the code, secondary tree conservation areas 
cannot supersede or replace primary tree conservation areas. Secondary tree conservation areas 
must be currently wooded with a minimum basal area of 30.  The proposed replacement tree 
conservation areas do not meet the minimum basal area, and they are treeless except for a small 
number of landscape trees and two diseased, dying trees. 
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